
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal No. 13479, as  amended, of t h e  Nat iona l  Center  on I n s t i t u -  
t i o n s  and A l t e r n a t i v e s ,  pursuant  t o  Sec t ions  8102 and 8206 of 
t h e  Zoning Regula t ions ,  from t h e  dec i s ion  of  t h e  Chief ,  Zoning 
Review Branch, da ted  February 1 8 ,  1981, d isapproving an app l i ca -  
t i o n  f o r  a  C e r t i f i c a t e  of Occupancy f o r  t h e  use  of t h e  s u b j e c t  
premises a s  a  p h i l a n t h r o p i c  and eleemosynary i n s t i t u t i o n  o r  i n  
t h e  a l t e r n a t i v e ,  pursuant  t o  Sub-sect ion 8207.2 of t h e  Zoning 
Regula t ions ,  f o r  a  s p e c i a l  except ion  under Paragraph 3104.47 t o  
use  t h e  s u b j e c t  premises as  a  s o c i a l  s e r v i c e  c e n t e r  i n  an R-5-B 
D i s t r i c t  a t  premises 1337 - 22nd S t r e e t ,  N . W . ,  (Square 69,  Lot 809) .  

HEARING DATE : May 13 ,  1981 
DECISION DATE: June 3 ,  1981 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g ,  t h e  Board permi t ted  t h e  a p p l i c a n t  
t o  amend t h e  appea l  t o  i nc lude  use  of t h e  s u b j e c t  premises a s  a  
s o c i a l  s e r v i c e  c e n t e r  a s  a  s p e c i a l  except ion  under Paragraph 3104.47 
of t h e  Zoning Regula t ions .  

2 .  The s u b j e c t  p rope r ty  i s  l o c a t e d  on t h e  e a s t  s i d e  of 22nd 
S t r e e t  between Newport P l ace  and 0  S t r e e t  and i s  known as  premises 
1337 - 22nd S t r e e t ,  N . W .  I t  i s  i n  an R-5-B D i s t r i c t .  

3.  The s u b j e c t  s i t e  measures n ine t een  f e e t  wide by one hundred 
f e e t  deep. The s i t e  i s  improved w i t h  a  t h r e e  s t o r y  b r i c k  row 
dwel l ing w i t h  basement. 

4 .  On J u l y  8 ,  1968 a  C e r t i f i c a t e  of Occupancy No. B55596, was 
i s s u e d  f o r  t h e  u se  of  t h e  s u b j e c t  p rope r ty  as  a  f l a t ,  one u n i t  f i r s t  
f l o o r ,  one u n i t ,  second and t h i r d  f l o o r s .  

5 .  The a p p e l l a n t ,  t h e  Nat iona l  Center  on I n s t i t u t i o n s  and 
Alternatives,hereinafter r e f e r r e d  t o  a s  N C I A ,  r e n t s  t h e  s u b j e c t  
premises .  The bu i ld ing  i s  p r e s e n t l y  being used a s  o f f i c e  space 
and as  a  r e s idence  f o r  s e v e r a l  employees of t h e  Center .  
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6 .  On January 30, 1980, the  N C I A  f i l e d  an app l i ca t ion  wi th  
the  Zoning Administrator f o r  a  C e r t i f i c a t e  of Occupancy t o  use the  
subj e c t  bui ld ing  f o r  o f f i c e  use .  The app l i ca t ion  was disapproved 
on February 3,  1980. 

7 .  On November 3,  1980, t h e  owner of the  sub jec t  premises 
was n o t i f i e d  by the  Zoning Administrator t h a t  the  use of the  
bui ld ing  was i n  v i o l a t i o n  of the  Zoning Regulations.  

8 .  On December 22, 1980, t h e  N C I A  f i l e d  a  second app l i ca t ion  
f o r  a  C e r t i f i c a t e  of Occupancy t o  use t h e  premises as  commercial 
o f f i c e s .  

9 .  On December 23, 1980, the  case was r e f e r r e d  t o  the  Corpora- 
t i o n  Counsel f o r  enforcement of the  v i o l a t i o n .  

10. On January 23, 1981, the  N C I A  was n o t i f i e d  t h a t  the  second 
C e r t i f i c a t e  of Occupancy app l i ca t ion  was denied. 

11. On February 4 ,  1981, the  N C I A  f i l e d  a  t h i r d  app l i ca t ion  
f o r  a  C e r t i f i c a t e  of Occupancy t o  use the  sub jec t  premises as  
o f f i c e s  f o r  a  ph i l an th rop ic  and eleemosynary i n s t i t u t i o n .  

12. On February 18,  1981, the  Zoning Administrator disapproved 
t h e  t h i r d  app l i ca t ion  on the  grounds t h a t  the  proposed use did not  
f i t  t he  d e f i n i t i o n  of phi lan thropic  o r  eleemosynary i n s t i t u t i o n  
under t h e  Zoning Regulations,  namely a  p lace  of asylum, o the r  than 
a  convalescent o r  nursing home o r  h o s p i t a l ,  supported wholly o r  
s u b s t a n t i a l l y  by endowment o r  con t r ibu t ion .  The N C I A  was advised 
t o  apply t o  the  Board of Zoning Adjustment f o r  a  var iance from the  
use provis ions .  

13. On March 11, 1981, t h e  sub jec t  appeal from t h e  Zoning 
Adminis t ra tor ' s  dec is ion  was f i l e d  a t  t h e  BZA. 

1 4 .  The N C I A  submitted t h e  testimony of i t s  p r e s i d e n t ,  D r .  Jerome 
Mi l l e r ,  d e t a i l i n g  the  a c t i v i t i e s  of N C I A .  There was testimony t h a t  
N C I A  i s  a  p r i v a t e ,  non-profi t  corporat ion organized exclus ive ly  f o r  
c h a r i t a b l e  and educat ional  purposes.  I t  i s  dedicated t o  developing 
and promoting s t r a t e g i e s  and ac t ion  toward reducing the  number of 
people i n v o l u n t a r i l y  i n s t i t u t i o n a l i z e d .  The N C I A  uses t h e  subj e c t  
property f o r  o f f i c e  space,  and t o  ca r ry  on severa l  p r o j e c t s  which 
provide d i r e c t  s e r v i c e s ,  such as counseling t o  i n s t u t i o n a l i z e d  or  
formerly i n s t i t u t i o n a l i z e d  persons,  such as those i n  mental i n s t i t u -  
t i o n s ,  nursing homes, o r  penal i n s t i t u t i o n s ,  e s p e c i a l l y  t o  persons 
i n  the D i s t r i c t  of Columbia. The N C I A  rece ives  i t s  monies, with the  
exception of the  small f e d e r a l  g r a n t s ,  from p r i v a t e  foundat ions.  



BZA APPEAL N O .  13479 
PAGE 3 

15 .  The N C I A  f u r t h e r  t e s t i f i e d  t h a t  i n  a d d i t i o n  t o  i t s  o t h e r  
a c t i v i t i e s ,  t h e  o r g a n i z a t i o n  prov ides  r e h a b i l i t a t i v e  and counsel-  
i n g  s e r v i c e s  by developing a l t e r n a t i v e  p l ans  t o  i n c a r c e r a t i o n  f o r  
persons  a l r eady  convic ted  of cr imes.  Such a  p l an  may inc lude  a  
job component, psychological/psychiatric counse l ing ,  a  r e s t i t u t i o n  
component, and r e s i d e n t i a l  placement.  D r .  M i l l e r  t e s t i f i e d  
t h a t  approximately f i f t e e n  c l i e n t s  a r e  s e r v i c e d  each week a t  t h e  
s u b j e c t  premises ,  a l though  they handle  many more c l i e n t s  o u t s i d e  
t h e  premises .  The m a j o r i t y  of t h e  r e f e r r a l s  come from p u b l i c  
defenders  and defense  a t t o r n e y s .  

16.  D r .  M i l l e r  t e s t i f i e d  t h a t  N C I A  employs e leven  permanent 
s t a f f  members and s e v e r a l  pa r t - t ime  c o n s u l t a n t s ,  who work Monday 
through F r iday ,  from 9:00 a.m. t o  5 :00  p.m. 

1 7 .  The NCIA submit ted t h e  test imony of i t s  nex t  door ne ighbor ,  
M r .  J ack  Horner. M r .  Horner t e s t i f i e d  t h a t  NCIA was an e x c e l l e n t  
neighbor and an a s s e t  t o  t h e  neighborhood. He s u h i t t e d  t o  t h e  
Board a  p e t i t i o n  s igned  by t e n  neighbors  i n  support  o f  N C I A ' s  
p o s i t i o n .  

18.  I n  a d d i t i o n  t o  t h a t  p e t i t i o n ,  t h e  NCIA submit ted a s  an 
e x h i b i t ,  i n d i v i d u a l  p e t i t i o n s  s igned  by twenty- three  neighbors  
suppor t ing  NCIA's proposed use  of t h e  s u b j e c t  s i t e .  

19.  The NCIA t e s t i f i e d  t h a t  t h e  s u b j e c t  p rope r ty  was renovated 
i n  1978 by t h e  owner w i th  t h e  i n t e n t  t h a t  t h e  b u i l d i n g  be used a s  
o f f i c e  space .  The Congressional  Qua r t e r ly  i s  l o c a t e d  i n  t h e  nex t  
b lock  a t  1414 22nd S t r e e t ,  N.W., ac ros s  t h e  s t r e e t  from a  r e s t a u r a n t ,  
a  t r a v e l  agency, and f o u r  commercial shops .  B lack ie s  House of Beef,  
t h e  new M a r r i o t t  H o t e l ,  and t h e  former s i t e  of C a p i t a l  C a d i l l a c  a r e  
l o c a t e d  two blocks  away i n  t h e  1100 b lock  of 22nd S t r e e t ,  N . W .  A l l  
a r e  i n  commercial d i s t r i c t s .  

20. There i s  a  smal l  bronze plaque on t h e  s u b j e c t  b u i l d i n g  w i t h  
t h e  t e n a n t ' s  name impr in ted  thereon .  

21. A r e s i d e n t  of  t h e  ad jo in ing  b u i l d i n g  t e s t i f i e d  t h a t  t h e  
s u b j e c t  b u i l d i n g  was e x c e p t i o n a l l y  main ta ined .  There was no t e s t i -  
mony whether t h e  proposed use  would be unduly o b j e c t i o n a b l e  t o  t h e  
neighboring p r o p e r t i e s  because of n o i s e  o r  o t h e r  cond i t i ons .  

2 2 .  There was no evidence o r  test imony i n  t h e  r eco rd  t h a t  t h e  
s i z e  of t h e  f a c i l i t y  would no t  be ou t  of s c a l e  and c h a r a c t e r  w i th  
t h e  immediate neighborhood. There was no test imony o r  evidence 
t h a t  no s t r u c t u r a l  changes would be made except those  r e q u i r e d  by 
o t h e r  municipal  laws o r  r e g u l a t i o n s .  
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23. A s  submi t ted  by t h e  N C I A ,  Websters Dic t ionary  de f ines  
asylum a s  "1. An i n v i o l a b l e  s anc tua ry  g iv ing  s h e l t e r  t o  c r imina l s  
and d e b t o r s , .  . . 2 .  Any p l a c e  of r e t r e a t  and s e c u r i t y ;  s h e l t e r  
3 .  P r o t e c t i o n  a f f o r d e d  by such sanc tuary  o r  p l ace  of r e t r e a t  4 .  An 
i n s t i t u t i o n  f o r  r e l i e f  of t h e  d e s t i t u t e  o r  a f f l i c t e d ,  e sp .  one f o r  
t h e  insane ."  The N C I A  argued t h a t  i t  q u a l i f i e s  a s  an "asylum" a s  
def ined  by t h e  f o u r t h  d e f i n i t i o n  i n  Webs t e r s  Unabridged Dic t ionary  , 
as  "an i n s t i t u t i o n  f o r  t h e  r e l i e f  of  t h e  d e s t i t u t e " .  An i n s t i t u t i o n ,  
a s  def ined  by Webster ' s  i s  "an e s t a b l i s h e d  s o c i e t y  o r  co rpo ra t ion ,  
e s p e c i a l l y  one of  a  p u b l i c  c h a r a c t e r ,  a s  a  c h a r i t a b l e  i n s t i t u t i o n . "  
The a p p e l l a n t  contends t h a t  i t  i s  a  non-p ro f i t  c h a r i t a b l e  o r g a n i z a t i o n ,  
i t s  c l i e n t s  a r e  c l e a r l y  d e s t i t u t e  and t h a t  i t  provides  d i r e c t  s e r v i c e s  
t o  those  c l i e n t s  on t h e  premises a t  no charge.  

24. The N C I A  f u r t h e r  contended t h a t  s i n c e  t h e  Zoning Regulations 
do n o t  d e f i n e  "asylum" o r  " i n s t i t u t i o n "  and r e f e r  t o  t h e  d e f i n i t i o n s  
i n  Webs t e r s  Unabridged Dic t ionary ,  and s i n c e  t h e  Zoning Regulat ions  
do n o t  s t a t e  t h a t  on ly  t h e  f i r s t  d e f i n i t i o n  of  a  word be  used ,  t h e  
Board of  Zoning Adjustment must g i v e  equa l  weight t o  t h e  f o u r t h  
d e f i n i t i o n  of  t h e  word "asylum". 

25. The N C I A  f u r t h e r  contended t h a t  howhere i n  t h e  Zoning Regula- 
t i o n s  does i t  s t a t e  t h a t  t h e  terms "non-prof i t  o rgan iza t ion"  and 
" p h i l a n t h r o p i c  o r  eleemosynary i n s t i t u t i o n "  a r e  n o t  mutual ly  
e x c l u s i v e l y  and t h a t  t h e  a p p l i c a n t  may f i t  bo th  d e f i n i t i o n s ,  
depending on t h e  s i t u a t i o n  i n  which t h e  word i s  used.  

26. The Zoning Adminis t ra tor  t e s t i f i e d  t h a t  t h e  N C I A  fu rn i shed  
h i s  o f f i c e  w i th  documents i n d i c a t i n g  t h a t  t h e  s u b j e c t  co rpo ra t ion  was 
non-p ro f i t  and a  l i s t i n g  of  c o n t r i b u t i o n s  r ece ived  i n  1981. Although 
reques ted  t o  be  t h e  Zoning Adminis t ra tor ,  t h e  a p p e l l a n t  f a i l e d  t o  
address  i t s e l f  t o  t h e  i s s u e  of "asylum". Based on t h e  evidence,  t h e  
Zoning Adminis t ra tor  r u l e d  t h a t  t h e  a p p e l l a n t  d i d  n o t  q u a l i f y  a s  a  
p h i l a n t h r o p i c  o r  eleemosynary i n s t i t u t i o n  a s  def ined  i n  t h e  Zoning 
Regula t ions .  The Zoning Adminis t ra tor  a l s o  t e s t i f i e d  t h a t  t h e  Board 
has  c o n s i s t e n t l y  h e l d  t h a t  an a p p l i c a n t ' s  s t a t u s  a s  a  non -p ro f i t  
o rgan iza t ion  does n o t  g r a n t  i t  t h e  s t a t u s  of a  p h i l a n t h r o p i c  o r  
eleemosynary i n s t i t u t i o n .  I n  BZA Order No. 12184, i s s u e d  A p r i l  22, 1977, 
t h e  Board found t h a t  t h e  Phelps-Stokes Fund was a  non-p ro f i t  co rpo ra t ion  
inco rpo ra t ed  f o r  t h e  purpose of advancing t h e  educa t ion  of Negroes, 
North American Ind ians  and needy White s t u d e n t s .  The Board upheld t h e  
dec i s ion  of t h e  Zoning Adminis t ra tor  t h a t  t h e  a p p l i c a n t  was n o t  e n t i t l e d  
t o  use  p rope r ty  i n  an R-5 D i s t r i c t  a s  a  m a t t e r - o f - r i g h t  a s  a  ph i l an -  
t h r o p i c  o r  eleemosynary i n s t i t u t i o n .  The Board found t h a t  t h e  p rope r ty  
was used f o r  no purpose o t h e r  than  o f f i c e  space f o r  a  non -p ro f i t  o rgan i -  
z a t i o n  and t h e r e  was no proof o f f e r e d  t h a t  i t  c o n s t i t u t e d  an asylum. 
I n  t h e  same Order t h e  Board denied t h e  use  va r i ance  r e l i e f  s i n c e  t h e  
a p p l i c a n t  f a i l e d  t o  show t h a t  t h e  p rope r ty  could n o t  b e  used r e s iden -  
t i a l l y ,  t h e  purpose f o r  which i t  was zoned. 
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27. The Dupont C i r c l e  C i t i z e n s  Assoc ia t ion  and Advisory 
Neighborhood Commission - 2B were admit ted by t h e  Board a s  
intervenors. 

28. The Dupont C i r c l e  C i t i z e n s  Assoc ia t ion  opposed t h e  
g r a n t i n g  of t h e  appea l  on t h e  fol lowing grounds:  (1) A s  t e s t i f i e d  
by t h e  Zoning Adminis t ra tor ,  t h e  a p p e l l a n t  f a i l e d  t o  e s t a b l i s h  
i t s e l f  a s  an asylum. (2) The a p p e l l a n t  s i n c e  February 3 ,  1980 has  
been occupying t h e  premises i l l e g a l l y .  The N C I A  could have come 
b e f o r e  t h e  BZA f o r  r e l i e f  bu t  f a i l e d  t o  do s o  and continued t o  
f i l e  a p p l i c a t i o n s  f o r  C e r t i f i c a t e  of Occupancy f o r  o f f i c e  u s e s .  
(3) The a p p e l l a n t  has f a i l e d  t o  meet t h e  burden of proof t h a t  
t h e  sub jec t  p rope r ty  could n o t  be used f o r  r e s i d e n t i a l  purposes ,  
t h e  purpose f o r  which i t  i s  zoned. 

29. A s  t o  t h e  s p e c i a l  except ion ,  t h e  Dupont C i r c l e  C i t i z e n s  
Assoc ia t ion  argued t h a t  i n s u f f i c i e n t  n o t i c e  was given by t h e  BZA. 
The Assoc i a t i on  argued t h a t  t h e  a p p l i c a n t  d i d  n o t  meet i t s  burden 
of proof i n  s a t i s f y i n g  by p roba t ive  evidence,  t h e  requirements  of 
Paragraph 3104.47 of t h e  Zoning Regula t ions .  The Assoc i a t i on  
f u r t h e r  argued t h a t  t h e  N C I A  d i d  n o t  meet t h e  d e f i n i t i o n  of a  s o c i a l  
s e r v i c e  c e n t e r  a s  def ined  i n  t h e  Zoning Regulat ions  a s  a" community 
c o r r e c t i o n a l  r e h a b i l i t a t i o n  a s s i s t a n c e  o r  t rea tment  c e n t e r  f o r  
persons  i n  need of such a s s i s t a n c e " .  

30. Advisory Neighborhood Commission - 2B opposed t h e  g r a n t i n g  
of t h e  appeal  on the  grounds t h a t  t h e  proposed use  i s  n e i t h e r  
p h i l a n t h r o p i c  o r  eleemosynary, t h e  s i t e  i s  being used i l l e g a l l y  
and t h e  s u b j e c t  p rope r ty  should be r e tu rned  t o  t h e  market f o r  
r e s i d e n t i a l  u s e .  The ANC was concerned t h a t  g r a n t i n g  of t h e  appeal  
would s e t  a  p recedent  t o  a l low f u r t h e r  n o n - r e s i d e n t i a l  u se s  i n  
r e s i d e n t i a l l y  zoned a r e a s .  A s  t o  t h e  s p e c i a l  excep t ion ,  t h e  ANC 
had no formal recommendation. 

31. The Board i s  r e q u i r e d  by s t a t u t e  t o  g ive  g r e a t  weight t o  t h e  
i s s u e s  and concerns of t h e  ANC. The Board no te s  t h a t  t h e  ma t t e r  
before  t h e  Board i s  an appea l ,  wherein t h e  Board must determined 
whether t h e  Zoning Adminis t ra tor  e r r e d  i n  adminis te r ing  andenforcing 
t h e  Zoning Regula t ions .  The r e p o r t  of t h e  ANC s t a t e s  no s p e c i f i c  
e r r o r s  o r  l o g i c  f o r  i t s  conclusions  t h a t  t h e  proposed use  i s  n o t  a  
p h i l a n t h r o p i c  o r  eleemosynary i n s t i t u t i o n .  The i l l e g a l  use  of t h e  
p rope r ty  and t h e  p o t e n t i a l  u se  of t h e  p rope r ty  f o r  r e s i d e n t i a l  pur-  
poses a r e  n o t  germane t o  t h e  appea l .  

32. The Board f i n d s  t h a t  t h e  primary t h r u s t  of t h e  d e f i n i t i o n  
of asylum i s  a s  a p l a c e ,  a p h y s i c a l  e n t i t y  f o r  t h e  s h e l t e r  of 
i n d i v i d u a l s .  
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33. The Board finds that the intent of the Regulations is to 
consider a philanthropic or eleemosynary institution as a place 
of residence. A philanthropic or eleemosynary institution is a 
use permitted as a matter-of-right in a residential district. 
The office of a non-profit organization, which is not a residence, 
is not permitted as a matter-of-right until a commercial district. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the record, the Board concludes that the relief 
sought is a reversal of the decision of the Zoning Administrator, 
or in the alternative,to grant a special exception to use the 
subject premises as a social service center. As to the appeal, the 
Board concludes that the decision of the Zoning Administrator was 
correct, and should be upheld. At the time the ZA ruled he had no 
probative evidence to establish that the appellant is a philanthropic 
and eleemosynary institution. That evidence the ZA had indicated 
to him that the appellant was a non-profit organization. There was 
no proof that the appellant constituted an asylum. 

Assuming that the appellant had put before the ZA what it has 
now presented to the Board on its status as an asylum, the Board 
would still uphold the Zoning Administrator's decision. The Board 
is of the opinion that the appellant's contention that it qualifies 
under the fourth definition of asylum as defined in Webster's 
Unabridged Dictionary is contrary to the meaning and intent of the 
Zoning Regulations. The first three definitions encompass a place, 
a site, a haven, a sanctuary, a physical institution. The fourth 
definition must be read with the other three. A society or corpora- 
tion is not a physical institution. It is a legal entity. Any ordi- 
nary, prudent person would be forced to strain his or her intellect 
to encompass what the appellant suggests. The Board concludes that 
the appellant's proof evidences that the site is used as office space 
for a non-profit organization and nothing more. 

The Board notes its decision in appeal No. 11510, wherein the 
Board ruled on the defference between a provate club and a non- 
profit organization. In that Order, the Board stated in part: 

"The Zoning Commission has in the regulations defined 
both a "Private Club" and a "Non-Profit Organization", 
and a review of the progression of permitted uses in the 
regulations indicates that a "Private Club is a more 
restrictive use than a "Non-Profit Organization" since 
they are first permitted in the R-4 and SP Districts 
respectively. The Commission would not have done so 
had they not intended a distinction." 
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That mat ter  was eventua l ly  ru led  upon by the  D . C .  Court of Appeals 
i n  Leg i s l a t ive  Study Club I n c .  v .  D .  C .  Board of Zoning Adjustment, 
359-A.2d 153 (1976). I n  aff i rming the  Boards dec i s ion ,  the  
Court s t a t e d  " there  i s  a  reasonable bas i s  f o r  the  Board's i n t e r p r e -  
t a t i o n ,  and i t  w i l l  no t  be d is turbed ."  

I n  the  sub jec t  appeal ,  t he  Board be l ieves  the re  i s  a  reasonable 
b a s i s  t o  d i s t i n g u i s h  between a  ~ h i l a n t h r o ~ i c  i n s t i t u t i o n  and a  

u 

non-prof i t  organiza t ion .  I f  t h e  Zoning ~k-nniss ion  had intended 
t h a t  an organiza t ion  could f i t  e i t h e r  d e f i n i t i o n ,  i t  would no t  have 
crea ted  t w o  d i f f e r e n t  d e f i n i t i o n s  f o r  two d i f f e r e n t  uses and regu- 
l a t e d  them d i f f e r e n t l y .  The Board concludes t h a t  the  sub jec t  use 
i s  more properly the  o f f i c e  of a  non-prof i t  organiza t ion  than a  
ph i l an th rop ic  i n s t i t u t i o n .  Accordingly, i t  i s  ORDERED t h a t  the  
appeal i s  D E N I E D  and the  dec is ion  of the  Zoning Administrator i s  
UPHELD. 

As t o  the  s p e c i a l  except ion,  the  Board concludes t h a t  the  
app l i can t  i s  not  even e l i g i b l e  t o  apply f o r  such an exception. 
The proposed use i s  an o f f i c e  use ,  a s  concluded above, and the  
app l i can t  should n o t  properly be before t h e  Board under Paragraph 
3104.47. However, even assuming t h a t  the  proposed use meets the  
d e f i n i t i o n  of a  s o c i a l  se rv ice  c e n t e r ,  t he  Board concludes t h a t  
the  a p p l i c a t i o n  must be denied. The appl icant  f a i l e d  t o  ca r ry  i t s  
burden of proof t o  e s t a b l i s h  t h a t  i t  met the requirements of 
Paragraph 3104.47. Accordingly, i t  i s  a l s o  ORDERED t h a t  the  
s p e c i a l  exception r e l i e f  i s  D E N I E D .  

VOTE AS TO THE APPEAL: 4-1 (Walter B .  Lewis, Connie Fortune, 
Douglas J .  Pat ton  and William F. McIntosh 
t p  DENY the  Appeal and UPHOLD the  Decision 
of t h e  Zoning Administrator ;  Charles R.  Norris 
t o  GRANT by PROXY). 

VOTE AS TO THE SPECIAL EXCEPTION : 3-2 (William F. McIntosh, Douglas 
J. Pat ton and Connie Fortune 
t o  DENY; Walter B .  Lewis t o  GRANT, 
Charles R.  Norr is  by PROXY t o  
GRANT) . 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: k L.k . -  - .  
STEVEN E .  SHER 
Executive Director  

FINAL DATE OF ORDER: 1 4  SEP 1981 
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  


